ORDINANCE 2019-12

AN ORDINANCE OF THE CITY OF LA FERIA, TEXAS AMENDING SECTION 4 OF THE LA
FERIA CODE OF ORDINANCES ESTABLISHING REGULATIONS FOR WRECKER
BUSINESSES, PROVIDING DEFINITIONS, ESTABLISHING A ROTATION AND SERVICE
LISTS, ESTABLISHING GUIDELINES, FOE WRECKER BUSINESSES, ESTABLISHING
FEES FOR TOWING AND STORAGEOF VEHICLES, ESTABLISHING RESPONSE TIMES
PROVIDING FOR A SAVINGS CLAUSE AND EFFECTIVE DATE.

ARTICLE 4.11 WRECKER BUSINESSES
Sec. 4.11.001 Definitions

For the purposes of this article, the following terms shall have the meanings respectively
ascribed to them in this section:

Abandoned vehicle. A motor vehicle that has been left on private property without the consent
of the property owner for a pericd in excess of five (5) calendar days or as defined in article
12.03, divisions 1 and 2 of the parking regulations of the city.

Accident or collision. An accident or collision means a situation where one or more motor
vehicles have collided with any other motor vehicle or object.

Auto wrecker. A motor vehicle, including a wrecker, equipped with a mechanical device used
to tow, winch, or otherwise move another motor or electric vehicle.

Chief of police or police chief. The chief of police of the city or his/her designated
representative.

Consent tow. Any tow conducted with the permission of, or at the direction of, the towed
vehicle's legal or registered owner, or such owner's authorized representative or vehicle
operator. The term does not include a tow of a motor vehicle initiated by a peace officer
investigating a traffic accident or a traffic incident that involves the vehicle. Except as set forth
in the definition of nonconsent tow, a tow will be considered a consent tow where the owner
is able to give consent or authorization.

Nonconsent tow. The tow of a motor vehicle in every instance in which the vehicle’s legal or
registered owner, lienholder, or the owner's authorized representative or vehicle operator is
unwilling or unable to designate a tow operator to remove the vehicle, including instances in
which the vehicle is: (1) abandoned or stolen; (2) a wrecked vehicle that is unable to operate
safely pursuant to the traffic laws of the state; or (3) being operated by a person who is the
subject of a custodial arrest or who is physically or mentally unable or unwilling to request a
wrecker company, tow operator, or destination, when a law enforcement officer determines
that no other authorized person is present and able to remove the vehicle. Regardiess of this
definition, city police officers may control the scene of an accident in the manner they deem
appropriate and order a nonconsent tow.

Pecuniary interest. Money, property or commercial interest, the primary significance of which
is economic gain. Pecuniary interest does not include any agreement by which a wrecker
registered to one permit holder may provide service to another permit holder, nor any monies
paid pursuant to such an agreement.



Permit. Authorization granted by the chief of police under the provisions of this article to
engage in towing from the wrecker rotation list in the city. A permit to operate as a vehicle
storage facility lot shall only be valid for the location set out in the application.

Permit holder. Any wrecker company possessing a current, valid permit to engage in towing
from the wrecker rotation list in the city. No person other than the person to whom a permit to
operate a vehicle storage facility has been issued, or his agents or employees shall operate
the vehicle storage facility.

Police scene. A police scene or scene of collision or accident is a place at which:

(1)  An accident has taken place that is subject to a field investigation conducted by
a law enforcement officer;

(2) A law enforcement officer has recovered a stolen vehicle;
(3) A vehicle has been abandoned in a roadway;
(4) A custodial arrest by a law enforcement officer has taken place; or

(6) A vehicle is otherwise subject to removal or impoundment pursuant to law by a
law enforcement officer.

Redtagged vehicles. A motor vehicle that has been identified for towing by the police
department for parking, traffic, or code violations or a junked vehicle as defined in section
8.04.001 of this code.

Tow. The removal from public or private property of a vehicle, including a trailer towed by the
vehicle, by means of an auto wrecker only.

Tow operator. Any individual who drives an auto wrecker.

Vehicle. An electrical or motorized device in, on, or by which a person or property may be
transported on a public roadway. The term includes an operable or inoperable automobile,
truck, motorcycle, recreational vehicle, or trailer but does not include a device moved by
human power or used exclusively on a stationary rail or track.

Vehicle owner. A person:

(1) Named as the purchaser or transferee in the certificate of title issued for the
vehicle under chapter 501, Transportation Code;

(2) Inwhose name the vehicle is registered under chapter 502, Transportation Code,
or a member of the person’s immediate family;

(3) Who holds the vehicle through a lease agreement;

(4) Whois an unrecorded lienholder entitled to possess the vehicle under the terms
of a chattel mortgage; or

(5) Whois a lienholder holding an affidavit of repossession and entitled to repossess
the vehicle.



Vehicle storage facility. The site to which a permit holder shall tow and/or store vehicles picked
up under the provisions of this article. The site shall accommodate parking for at least twenty
(20) vehicles parked in an orderly manner. No vehicle may be stored or kept on any vehicle
storage facility operating under a permit issued under this article unless it is kept inside the
fenced area at all times. The site shall be located within the city limits, its extraterritorial
jurisdiction, or within three (3) miles of these areas, and must be leased or owned by the permit
holder. The site must be licensed by the state.

Wrecked vehicle. A vehicle that, due to a collision, is incapable of being driven or moved.

Wrecker company. A person or legal entity operating a tow truck registered under Tex.
Transportation Code Ann. chapter 643 (Vernon 1999). The term includes the owner, operator,
employee, or agent of a towing company, but does not include a political subdivision of the
state.

Wrecker company office. A building located in the city limits, or its extraterritorial jurisdiction,
and owned or leased by the permit holder, being the permit holder’s primary business location
and housing all of the permit holder's business records, phones and personnel with regular
business hours Monday through Saturday and on Sundays and legal holidays with the same
being posted in the building. This may be, but is not required to be, the same as the permit
holder’s vehicle storage facility.

Wrecker rotation list. A list of permit holders prepared in accordance with the provisions of this
article.

Sec. 4.11.002 Scope

(@) This article applies to all wrecker movements within the city, except for those performed
by governmental entities.

(b) Unless exempted by state law, it shall be unlawful for any person to operate a wrecker
company, or to perform wrecker movements for nonconsent tows in the city without a permit
issued in accordance with this article.

(c) This article does not prohibit a wrecker company that has obtained a certificate of
registration or permit from the state, from making a consent tow through the limits of the city.

(d)  All permit holders under this article shall comply with all applicable state laws. A failure
to comply with state laws will be a violation of this article.

Sec. 4.11.003 General regulations

(a) Obedience to police at accident scene; interference with police. All wrecker drivers at a
police scene shall obey all lawful orders given them by any law enforcement officer

investigating such scene and shall not in any manner knowingly or intentionally interfere with
such law enforcement officer in the performance of his duty.

(b) Wrecker driven to police scene or scene of collision. No person shall drive, or cause to
be driven, a wrecker to or near the scene of a collision on a street in the city unless such




person has been called to the scene by the police department. In situations where a wrecker
driver is a certified emergency medical technician, such driver may stop and render aid as
required by law but such wrecker driver will not be able to tow at such collision except pursuant
to the rotation list.

(c) Police transmitter inside wrecker unlawful. It shall be unlawful for any wrecker or wrecker
service to have a police transmitter inside any wrecker operating within the city limits.

(d)  Wrecker driver's relationship with police officers. All wrecker drivers arriving at the place
where any accident has occurred shall obey all lawful orders given them by any police officer
investigating such accident and shall not in any manner interfere with such officer in the
performance of his duty.

(e) Parking of wrecker at scene of accident. Whenever a wrecker arrives at the place where
a vehicle has been disabled, the wrecker driver shall park his wrecker as close to the street
curb as possible and otherwise dispose of it in a manner that does not interfere with traffic. He
shall not park his vehicle within a distance of twenty-five (25) feet from a wrecked or disabled
vehicle.

(f) Duty of wrecker driver to clear debris. Where vehicles to be towed have been involved in
an accident or is an otherwise damaged or disabled vehicle, it is the responsibility of the
wrecker drivers to ensure that any glass or other debris or parts accumulated as the result of
an accident or collision from the street are removed from the scene of the accident to the
satisfaction of the officer investigating the accident. In the event two (2) or more wreckers pick
up vehicles for towing, it shall be the duty of each driver to clear and remove debris, parts or
glass from the street. The fees established in section 4.11.012 of this code for the nonconsent
tows are inclusive of glass, parts, and debris cleanup and removal for services other than tows
requiring heavy-duty wreckers. For consent tows, any additional service fees for those
services shall be disclosed on the wrecker slip.

(g) Issuance and expiration of permits; renewal; fee.

(1)  The chief of police shall issue an annual permit to engage in towing from the
wrecker list to applicants complying with the provisions of this article, for a total of
thirteen (13) wrecker companies to comprise the wrecker list. A permit may be
evidenced by a windshield sticker.

(2)  No permit shall be granted to any person who had a pecuniary interest in a
wrecker business whose permit has been suspended within the preceding twelve (12)
months. This shall include any stockholders, officers, directors, managers or partners.

(3) Each permit holder must present the wreckers for inspection annually by January
1 at the police depariment.

(4) Each company desiring to be on the wrecker list shall pay an annual
nonrefundable inspection fee as provided for in section A4.11.007 of the fee schedule
found in appendix A of this code.

(5) A wrecker company or wrecker failing to pass inspection shall pay a
nonrefundable reinspection fee, as provided for in section A4.11.007 of the fee
schedule found in appendix A of this code, per additional inspection.

(6) No permit shall be granted to any person or company whose name appears on



the current delinquent tax rolis of the city.

(h)  Vehicle operator to designate wrecker company. When a police officer investigating a
collision determines that any vehicle involved in a collision is unable to safely proceed under

its own power, or when the police officer determines that the driver of any vehicle involved in
a collision is physically unable to safely move the vehicle to a location where it will not create
a traffic hazard, such officer shall request the driver to designate the permit holder he desires
to remove the vehicle, and the police officer shall contact the driver's designee.

(i) Wrecker rotation list operation. In the event a police officer requires the removal of a
vehicle and the vehicle operator does not designate the permit holder of his choice, due to the
operator’s arrest or incapacitation, the officer shall request the permit holder next to be called
from the wrecker rotation list.

(i) Parking in residential areas. Except in the following situations, no person shall drive or
park a permitted wrecker in a residential area within the corporate limits of the city:

(1) Where a consent tow has been requested;

(2) Where a wrecker has become inoperable and is waiting for transportation to a
repair facility; or

(3) Where the police department has directed such activity.

(k) Business name; fences, paving, signs, etc. No name other than the name set out in the
application as the name under which the business is conducted may be used for advertising,
for telephone listing or for the conduct of the automobile storage business at a storage lot
authorized to operate as a vehicle storage facility.

(1) If avehicle storage facility permit holder desires to change the name under which
it conducts business, the permit holder shall file a notice of such change with the police
department on a form designated by the city at least ten days before the name of the
vehicle storage facility is changed. Such notice shall show the license number issued
under this chapter for the vehicle storage facility, the current name under which
business is conducted, the name that will be used, and the date on which the change
of name shall be made. Only one name may be used at any one time for the conduct
of business at a vehicle storage facility.

(2) Each vehicle storage facility operating under a permit issued under this article:

(A) Shall be shielded from view from any public roadway, enclosed by a privacy
fence at least six (6) feet in height constructed from materials approved by the city
planning department, and a gate that is locked at all times while the permit holder
or an agent or employee is not at the vehicle storage facility to insure twenty-four
(24) hour security;

(B) Shall have an all-weather surface of concrete, asphalt, blacktop, stone,
macadam, limestone, iron ore, gravel or shell;

(C) Shall have a sign clearly readable from the street setting out the name of the
vehicle storage facility, the street address, the hours vehicles will be released to
vehicle owners, and the city license number of the vehicle storage facility;



(D) Shall have a sign setting out the charges for towing vehicles, the per diem
charge for storage and all other fees that may be charged by the vehicle storage
facility. This sign shall be located so that it is clearly visible to a vehicle owner prior
to payment of the fees;

(E) Shall have an operable telephone. If at any time, the number of the telephone
located at the vehicle storage facility is changed from the number set out in the
application for permit to operate as a vehicle storage facility, the permit holder shall
give written notice of the change to the police department prior to the date the new
number is used setting out in such notice the name of the storage facility, its
location, its city license number, the old telephone number and the new telephone
number.

() Inspection and report. When the permit holder, agent or employee of a vehicle storage
facility accepts a vehicle towed without the consent of the vehicle owner, such person shall
inspect the vehicle and note, as an addition on the wrecker slip, any differences from the
information previously set out thereon, but shall not write over or deface in any manner any
prior writing on the wrecker slip. If the license plate number or vehicle identification number on
the wrecker slip was incorrect, the vehicle storage facility shall notify the police department of
the correct number within 30 minutes of the time the vehicle was delivered to the vehicle
storage facility if delivered during hours the vehicle storage facility must ensure that vehicles
may be released or within two hours from the time the vehicle storage facility must ensure
vehicles may be released if the vehicle was delivered during any other time.

(m) Inspection by police. The permit holder shall ensure that all automobiles and parts
thereof located on a vehicle storage facility are available and accessible for inspection by any
police officer during the hours the vehicle storage facility must ensure that vehicles may be
released to vehicle owners.

(n) Right of owner of stored vehicle to inspect wrecker slip. Whenever a person claims
ownership or right of possession to a motor vehicle located on a vehicle storage facility
operated under a permit issued under this article, such person shall be entitled to inspect the
wrecker slip for the motor vehicle, and shall not be required to pay any fees or charges prior
to inspecting the wrecker slip.

(o) Duty to provide attendant, etc. The permit holder of a vehicle storage facility that has on
its property vehicles that were towed without the consent of the vehicle owner shall be
responsible to ensure that vehicles may be received at any time and that motor vehicles may
be released to the vehicle owner twenty-four (24) [hours] a day, seven (7) days a week.
Additionally, the permit holder of a vehicle storage facility that has on its property vehicles that
were towed without the consent of the vehicle owner shall be responsible to ensure that the
vehicle owner have access to their vehicle for retrieval of personal belongings twenty-four (24)
[hours] a day, seven (7) days a week. During the hours the permit holder shall ensure that
vehicles may be released, someone must be at the vehicle storage facility who has authority
to release the vehicles to the vehicle owners or a phone must be provided so that a vehicle
owner can contact someone who is able and will in fact be at the vehicle storage facility within
30 minutes of receiving such a call and who is able to release the vehicles.

Sec. 4.11.004 Duties of permit holders
(a) Insurance.

(1)  All permit holders shall carry public liability and property damage insurance in
the amount decided by the city commission.






